Contract

Pertaining to supplementary regulation of rights and obligations in accordance with the EEG (Renewable Energy Sources Act)
between 







hereafter called “Facility Operator”

and 







hereafter called “Grid Operator”

§ 1.

Object of the Contract

(1) Facility Operator operates __ wind energy generating plant(s) of the type__________________________ (hereafter called “facility”) in _____________________________________. The electrical connection capacity is _______________________ kilowatt. 

(2)  This contract regulates the purchase of and compensation for electricity Facility Operator generates in its electrical production facility, in accordance with the Law Giving Priority to Renewable Sources of Energy (Renewable Energy Sources Act, henceforth called “EEG”) of 21 July 2004, and feeds into Grid Operator’s grid. 

2.

Purchase Obligation

(1) Facility Operator has the right to feed all the electrical energy produced in its facility into Grid Operator’s grid. 

(2) Facility Operator feeds the electrical energy produced in its facility and offered to Grid Operator into the high- /medium-voltage power grid of Grid Operator. ___________________________ is to be regarded as the transfer site for the electrical energy and as property boundary. 

(3) Input shall be in the form of three-phase current with a voltage of about ________kilovolt and a frequency of about ________ hertz. 

§ 3.

Measurement and Metering Devices

(1) Measurement and metering of the amount of electricity fed into Grid Operator’s power grid  shall be in accordance with §§ 5, 12 and 13 of the EEG. Metering point will be____________________________________.

(2) Metering devices will be supplied, installed and maintained by Facility Operator and must comply with weights and measures regulations.

§ 4.

Compensation

(1)  Grid Operator shall compensate Facility Operator for the energy fed by it into Grid Operator’s grid with the minimum fee specified by the EEG in the version valid at the time.  

(2) Grid Operator shall pay Facility Operator the amount of compensation specified in Paragraph 1 plus the sales tax in effect at the time if Facility Operator, as a company, is liable to sales tax. Facility Operator is obligated to advise Grid Operator in the case that it is no longer liable to tax on sales.

§ 5.

Billing

(1) Facility Operator shall read the meter. The billing period for compensation for input is one calendar month, with the exception that the first billing period will comprise the month of start-up of operation and the subsequent month.

(2) Grid Operator shall within 10 days after receipt of invoice pay the compensation into Facility Operator’s account, which is as follows:

Bank:


ABA:


Account Number:

§ 6.

Duration of Contract

(1) This contract becomes effective upon signing by both parties and has a term of 20 calendar years plus the year of start-up. Expiration of the contract is therefore 31 December 20... 

(2) Facility Operator has the right to terminate the contract with a month’s notice at the end of a calendar month. Both contract parties’ right to extraordinary cancellation of the contract for an important reason is not hereby affected. 

§ 7.

Legal Succession

Facility Operator has the right to transfer the rights and obligations contained in this contract to a legal successor. This also applies to individual wind energy generating facilities, provided there is guarantee that with respect to the individual wind energy generating facility the regulations of this contract will be adhered to, especially §§ 3 to 5 of this contract.

§ 8

Liability

(1) For damages that Grid Operator may incur as a result of interruption of feed-in or irregularities in the feed-in, § 6 of the Regulation on General Conditions for Electricity Supply to Standard Customers (AVBEltV) will apply, with the proviso that the terms “Customer” and “Standard Customer” refer to the “Grid Operator,” and the term “Electricity Supplier” refers to the “Facility Operator.” 

(2) Claims for damages according to (1) above shall be subject to a limitation period of one year from the time at which Grid Operator takes cognizance of the damage, of the circumstances that justify this claim, and of the liable Facility Operator, and without regard to such cognizance after a period of two years from the damaging event.

§ 9

Concluding Provisions

(1) Changes and addenda to this contract require written form. No ancillary verbal agreements have been made.

(2) Should any one clause of this contract be found to be void, contestable, or inoperative, the validity of the other clauses shall not be thereby affected. In the case of an invalid provision, the parties to this contract are obligated to agree upon a valid provision to put in its place, one that customarily matches as closely as possible the economic purpose of the invalid provision.

(3) Where no specific provision has been made in this contract, the regulations of the EEG shall apply in the first place and, secondarily, the regulations of the BGB (German Civil Code). 

______________, _______________ [date]          ______________, _______________ [date]  

_________________________________
_________________________________

Facility Operator



Grid Operator
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